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the Act, and will fulfill its duties under
Part B of the Act. The Secretary with-
holds payments under §300.707 with re-
spect to the requirements described in
this section in the same manner as the
Secretary withholds payments under
section 616(e)(6) of the Act.

(Authority: 20 U.S.C. 1411(h)(2) and (3))

§300.709 Public participation.

In fulfilling the requirements of
§300.708 the Secretary of the Interior
must provide for public participation
consistent with §300.165.

(Authority: 20 U.S.C. 1411(h))

§300.710 Use of funds under Part B of
the Act.

(a) The Secretary of the Interior may
reserve five percent of its payment
under §300.707(b) in any fiscal year, or
$500,000, whichever is greater, for ad-
ministrative costs in carrying out the
provisions of §§300.707 through 300.709,
300.711, and 300.713 through 300.716.

(b) Payments to the Secretary of the
Interior under §300.712 must be used in
accordance with that section.

(Authority: 20 U.S.C. 1411(h)(1)(A))

§300.711 Early intervening services.

(a) The Secretary of the Interior may
allow each elementary school and sec-
ondary school for Indian children oper-
ated or funded by the Secretary of the
Interior to use not more than 15 per-
cent of the amount the school receives
under §300.707(b) for any fiscal year, in
combination with other amounts
(which may include amounts other
than education funds), to develop and
implement coordinated, early inter-
vening services, which may include
interagency financing structures, for
children in kindergarten through grade
12 (with a particular emphasis on chil-
dren in Kkindergarten through grade
three) who have not been identified as
needing special education or related
services but who need additional aca-
demic and behavioral support to suc-
ceed in a general education environ-
ment, in accordance with section 613(f)
of the Act.

(b) Bach elementary school and sec-
ondary school for Indian children oper-
ated or funded by the Secretary of the
Interior that develops and maintains

§300.712

coordinated early intervening services
in accordance with section 613(f) of the
Act and §300.226 must annually report
to the Secretary of the Interior in ac-
cordance with section 613(f) of the Act.

(Authority: 20 U.S.C. 1411(h) and 1413(f))

§300.712 Payments for education and
services for Indian children with
disabilities aged three through five.

(a) General. With funds appropriated
under section 611(i) of the Act, the Sec-
retary makes payments to the Sec-
retary of the Interior to be distributed
to tribes or tribal organizations (as de-
fined under section 4 of the Indian Self-
Determination and Education Assist-
ance Act) or consortia of tribes or trib-
al organizations to provide for the co-
ordination of assistance for special
education and related services for chil-
dren with disabilities aged three
through five on reservations served by
elementary schools and secondary
schools for Indian children operated or
funded by the Department of the Inte-
rior. The amount of the payments
under paragraph (b) of this section for
any fiscal year is equal to 20 percent of
the amount allotted under §300.701(b).

(b) Distribution of funds. The Sec-
retary of the Interior must distribute
the total amount of the payment under
paragraph (a) of this section by allo-
cating to each tribe, tribal organiza-
tion, or consortium an amount based
on the number of children with disabil-
ities aged three through five residing
on reservations as reported annually,
divided by the total of those children
served by all tribes or tribal organiza-
tions.

(c) Submission of information. To re-
ceive a payment under this section, the
tribe or tribal organization must sub-
mit the figures to the Secretary of the
Interior as required to determine the
amounts to be allocated under para-
graph (b) of this section. This informa-
tion must be compiled and submitted
to the Secretary.

(d) Use of funds. (1) The funds re-
ceived by a tribe or tribal organization
must be used to assist in child find,
screening, and other procedures for the
early identification of children aged
three through five, parent training,
and the provision of direct services.
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§300.713

These activities may be carried out di-
rectly or through contracts or coopera-
tive agreements with the BIA, LEAs,
and other public or private nonprofit
organizations. The tribe or tribal orga-
nization is encouraged to involve In-
dian parents in the development and
implementation of these activities.

(2) The tribe or tribal organization,
as appropriate, must make referrals to
local, State, or Federal entities for the
provision of services or further diag-
nosis.

(e) Biennial report. To be eligible to
receive a grant pursuant to paragraph
(a) of this section, the tribe or tribal
organization must provide to the Sec-
retary of the Interior a biennial report
of activities undertaken under this sec-
tion, including the number of contracts
and cooperative agreements entered
into, the number of children contacted
and receiving services for each year,
and the estimated number of children
needing services during the two years
following the year in which the report
is made. The Secretary of the Interior
must include a summary of this infor-
mation on a biennial basis in the re-
port to the Secretary required under
section 611(h) of the Act. The Secretary
may require any additional informa-
tion from the Secretary of the Interior.

(f) Prohibitions. None of the funds al-
located under this section may be used
by the Secretary of the Interior for ad-
ministrative purposes, including child
count and the provision of technical as-
sistance.

(Authority: 20 U.S.C. 1411(h)(4))

§ 30Q.7 13 Plan for coordination of serv-
ices.

(a) The Secretary of the Interior
must develop and implement a plan for
the coordination of services for all In-
dian children with disabilities residing
on reservations served by elementary
schools and secondary schools for In-
dian children operated or funded by the
Secretary of the Interior.

(b) The plan must provide for the co-
ordination of services benefiting those
children from whatever source, includ-
ing tribes, the Indian Health Service,
other BIA divisions, other Federal
agencies, State educational agencies,
and State, local, and tribal juvenile
and adult correctional facilities.
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(c) In developing the plan, the Sec-
retary of the Interior must consult
with all interested and involved par-
ties.

(d) The plan must be based on the
needs of the children and the system
best suited for meeting those needs,
and may involve the establishment of
cooperative agreements between the
BIA, other Federal agencies, and other
entities.

(e) The plan also must be distributed
upon request to States; to SEAs, LEASs,
and other agencies providing services
to infants, toddlers, and children with
disabilities; to tribes; and to other in-
terested parties.

(Authority: 20 U.S.C. 1411(h)(5))

§300.714 Establishment
board.

(a) To meet the requirements of sec-
tion 612(a)(21) of the Act, the Secretary
of the Interior must establish, under
the BIA, an advisory board composed of
individuals involved in or concerned
with the education and provision of
services to Indian infants, toddlers,
children, and youth with disabilities,
including Indians with disabilities, In-
dian parents or guardians of such chil-
dren, teachers, service providers, State
and local educational officials, rep-
resentatives of tribes or tribal organi-
zations, representatives from State
Interagency Coordinating Councils
under section 641 of the Act in States
having reservations, and other mem-
bers representing the various divisions
and entities of the BIA. The chair-
person must be selected by the Sec-
retary of the Interior.

(b) The advisory board must—

(1) Assist in the coordination of serv-
ices within the BIA and with other
local, State, and Federal agencies in
the provision of education for infants,
toddlers, and children with disabilities;

(2) Advise and assist the Secretary of
the Interior in the performance of the
Secretary of the Interior’s responsibil-
ities described in section 611(h) of the
Act;

(3) Develop and recommend policies
concerning effective inter- and intra-
agency collaboration, including modi-
fications to regulations, and the elimi-
nation of barriers to inter- and intra-
agency programs and activities;

of advisory
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